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for the current fiscal year so that funds 
are available for the project; 

(3) Its plans and specifications for the 
project must be approved under § 39.8; 

(4) The State must meet the applica-
tion requirements in § 39.10; and 

(5) Other requirements specified in 
§§ 39.9 and 39.13 must be satisfied. 

(c) VA may approve under § 39.11 any 
application up to the amount of the 
grant requested once the requirements 
under paragraph (b) of this section 
have been satisfied, provided that suffi-
cient funds are available. In deter-
mining whether sufficient funds are 
available, VA shall consider the 
project’s priority ranking, the total 
amount of funds available for cemetery 
grant awards during the applicable fis-
cal year, and the prospects of higher 
ranking projects being ready for the 
award of a grant before the end of the 
applicable fiscal year. 

(Authority: 38 U.S.C. 501, 2408) 

(d) Any grant under this part made 
on or after November 21, 1997, is made 
on the condition that after the date of 
receipt of the grant the State receiving 
the grant, subject to requirements for 
receipt of notice in 38 U.S.C. 2408 and 
2411, will prohibit in the cemetery for 
which the grant is furnished the inter-
ment of the remains of or the memori-
alization of any person: 

(1) Who has been convicted of a Fed-
eral capital crime, as defined in 
§ 38.600(b) of this chapter, and whose 
conviction is final, other than a person 
whose sentence was commuted by the 
President; 

(2) Who has been convicted of a State 
capital crime, as defined in § 38.600(b) of 
this chapter, and whose conviction is 
final, other than a person whose sen-
tence was commuted by the Governor 
of a State. 

(3) Who has been found by an appro-
priate State official, under procedures 
to be established by the State, to have 
committed a Federal or State capital 
crime, as defined in § 38.600(b) of this 
chapter, but to have not been convicted 
of such crime by reason of unavail-
ability for trial due to death or flight 
to avoid prosecution. 

(Authority: 38 U.S.C. 501, 2408, 2411) 

[69 FR 16346, Mar. 29, 2004, as amended at 73 
FR 35352, June 23, 2008] 

§ 39.6 Preapplication requirements. 
(a) A State seeking a grant for the 

establishment, expansion, or improve-
ment of a veterans’ cemetery must sub-
mit a preapplication if the State seeks 
more than $100,000. 

(b) No detailed drawings, plans, or 
specifications are required with the 
preapplication. As a part of the 
preapplication, the State must submit 
each of the following: 

(1) Standard Form 424 (‘‘Face Sheet’’) 
and Standard Form 424C (‘‘Budget In-
formation’’) signed by the authorized 
representative of the State. These 
forms document the amount of the 
grant requested, which may not exceed 
100 percent of the estimated cost of the 
project to be funded with the grant. 

(2) A program narrative describing 
the objectives of the project, the need 
for a grant, the method of accomplish-
ment, the projected interment rate, 
and the results or benefits expected to 
be obtained from the assistance re-
quested. 

(3) If a site has been selected, a de-
scription of the geographic location of 
the project (i.e., a map showing the lo-
cation of the project and all appro-
priate geographic boundaries, and any 
other supporting documentation, as 
needed). 

(4) A design concept describing the 
major features of the project including 
the number and types of gravesites, 
such as columbarium niches. 

(5) Any comments or recommenda-
tions made by the State’s ‘‘Single 
Point of Contact’’ reviewing agency. 

(c) In addition, the State must sub-
mit written assurance that: 

(1) Any cemetery established, ex-
panded, or improved through a grant 
will be used exclusively for the inter-
ment or memorialization of eligible 
persons, as set forth in §§ 39.2(h) and 
39.5(a), whose interment or memori-
alization is not contrary to the condi-
tions of the grant (see §§ 39.5(d) and 38 
U.S.C. 2408 and 2411). 

(2) Title to the site is or will be vest-
ed solely in the State. 

(3) It possesses legal authority to 
apply for the grant, and to finance and 
construct the proposed facilities; i.e., 
legislation or similar action has been 
duly adopted or passed as an official 
act of the applicant’s governing body, 
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authorizing the filing of the applica-
tion, including all understandings and 
assurances contained therein, and di-
recting and authorizing the person 
identified as the official representative 
of the State to act in connection with 
the application and to provide such ad-
ditional information as may be re-
quired. 

(4) Any cemetery established, ex-
panded, or improved through a grant 
will be maintained and operated in ac-
cordance with the operational stand-
ards and measures of the National 
Cemetery Administration. 

(5) It will assist VA in assuring that 
the grant complies with section 106 of 
the National Historic Preservation Act 
of 1966, as amended (16 U.S.C. 470), Ex-
ecutive Order 11593 (identification and 
protection of historic properties), and 
the Archaeological and Historic Preser-
vation Act of 1974 (16 U.S.C. 469a–1 et 
seq.). 

(6) It will obtain approval by VA of 
the final construction drawings and 
specifications before the project is ad-
vertised or placed on the market for 
bidding; it will construct the project, 
or cause it to be constructed, to com-
pletion in accordance with the applica-
tion and approved plans and specifica-
tions; it will submit to the Director of 
the State Cemetery Grants Service, for 
prior approval, changes that alter the 
costs of the project, use of space, or 
functional layout; and it will not enter 
into a construction contract(s) for the 
project or undertake other activities 
until the conditions of the grant pro-
gram have been met. 

(7) It will comply with the Federal 
requirements in 2 CFR parts 180 and 801 
and 38 CFR part 43 and submit Stand-
ard Form 424D (‘‘Assurances—Con-
struction Programs’’). 

(8) It will prepare an Environmental 
Assessment to determine whether an 
Environmental Impact Statement is 
necessary, and certify that funds are 
available to finance any costs related 
to preparation of the Environmental 
Assessment. 

(d) The State must submit a copy of 
the legislation, as enacted into law, au-
thorizing the establishment, mainte-
nance and operation of the facility as a 
veterans’ cemetery in accordance with 
38 CFR 39.5(a). 

(e) Upon receipt of a preapplication 
for a grant, including all necessary as-
surances and all required supporting 
documentation, VA shall determine 
whether the preapplication conforms to 
all requirements listed in paragraphs 
(a) through (d) of this section, includ-
ing whether it contains sufficient in-
formation necessary to establish the 
project’s priority. VA will notify the 
State of any nonconformity. If the 
preapplication does conform, VA shall 
notify the State that the 
preapplication has been found to meet 
the preapplication requirements, and 
the proposed project will be included in 
the next scheduled ranking of projects, 
as indicated in § 39.7(d). 

(Authority: 38 U.S.C. 501, 2408, 2411). 

(The Office of Management and Budget has 
approved the information collection require-
ments in this section under control numbers 
0348–0043, 0348–0041; 0348–0042.) 

[69 FR 16346, Mar. 29, 2004, as amended at 72 
FR 30243, May 31, 2007; 73 FR 35353, June 23, 
2008] 

§ 39.7 Priority list. 
(a) The priority groups, with Priority 

Group 1 having the highest priority 
and Priority Group 4 the lowest pri-
ority, are: 

(1) Priority Group 1—Projects needed 
to avoid disruption in burial service 
that would otherwise occur at existing 
veterans’ cemeteries within 4 years of 
the date of the preapplication. Such 
projects would include expansion 
projects as well as improvement 
projects (such as construction of addi-
tional or replacement facilities) when 
such improvements are required to 
continue interment operations. 

(2) Priority Group 2—Projects for the 
establishment of new veterans’ ceme-
teries. 

(3) Priority Group 3—Expansion 
projects at existing veterans’ ceme-
teries when a disruption in burial serv-
ice due to the exhaustion of existing 
gravesites is not expected to occur 
within 4 years of the date of the 
preapplication. 

(4) Priority Group 4—Other improve-
ment projects to cemetery infrastruc-
ture such as building expansion and up-
grades to roads and irrigation systems 
that are not directly related to the de-
velopment of new gravesites. 
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